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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
KATIE ANN SMITH,
)
)
Defendant-Appellant.
)
____________________________________)

NOS. 45865 & 45866
ADA COUNTY NOS. CR-FE-2010-9700 &
CR-FE-2011-16313
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
In these consolidated cases, Katie Ann Smith challenges the district court’s decision to
revoke her probation and to not reduce the fixed portion of her sentence on her later case to
match the amount of fixed time she has left on her earlier case.

Statement of Facts and Course of Proceedings
In June 2010, the State charged Ms. Smith with felony driving under the influence,
driving without privileges, and possession of an open container in a vehicle in Ada County Case
No. CR-2010-9700 (the “2010 case”). (R., pp.40–43.) Ms. Smith pled guilty to felony DUI, and
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the State dismissed the other charges. (R., pp.59–60, 66.) The court sentenced her to ten years,
with three and one-half years fixed, and placed her on probation for seven years. (R., pp.66–72.)
Nearly a year and one-half later, the State charged Ms. Smith with driving under the
influence in Ada County Case No. CR-2011-16313 (the “2011 case”) (R., pp.300–01), and also
alleged that she violated her probation in the 2010 case by committing that new DUI, among
other things (R., pp.90–91). Ms. Smith pled guilty to DUI in the 2011 case, and admitted to
violating her probation in the 2010 case. (R., pp.100–02, 315–18.) In the 2011 case, the court
sentenced her to ten years, with five years fixed, to run concurrently to her sentence.
(R., pp.315–18.) The court revoked Ms. Smith’s probation and executed her underlying sentence
in the 2010 case. (R., pp.100–02.) However, the court also retained jurisdiction in both cases
and recommended that the IDOC put Ms. Smith on a Therapeutic Community rider.
(R., pp.100–02, 315–18.)

After a successful CAPP rider, the court placed Ms. Smith on

probation for six years in June 2012. (R., pp.108–10, 327–29.)
Almost another year and one-half after that, in October 2013, the State again alleged
Ms. Smith violated her probation (R., pp.143–45, 366–67), and Ms. Smith admitted to getting
prescriptions from multiple pharmacies, going to a bar, not getting permission to move, and not
reporting to her probation officer (R., pp.145, 337). The court reinstated her probation in
April 2014, with the new condition that she abide by the treatment recommendations for her
mental and physical health by her doctors at Idaho State Hospital South. (R., pp.161–63, 388–
89.)
In November 2014, the State claimed that Ms. Smith had violated her probation once
more (R., pp.177–79, 404–06), and Ms. Smith admitted to failing to report to her probation
officer, not participating in treatment, skipping drug tests, and using methamphetamine
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(R., pp.205, 472). The court retained jurisdiction, again recommending that the IDOC put
Ms. Smith on a Therapeutic Community rider. (R., pp.204–07, 471,–74.) After Ms. Smith did
well on her rider, the court placed her back on probation in December 2015. (R., pp.212–18,
479–85.)
The State yet again claimed Ms. Smith violated her probation in September 2016, which
is the probation violation at issue in this appeal. (R., pp.235–37, 500–02.) Ms. Smith later
admitted to absconding from supervision. (Tr., p.14, L.23–p.17, L.4.)
At the disposition hearing, the State recounted the lengthy history of these cases and what
it referred to as Ms. Smith’s manipulative and deceitful behavior, including pretending to have
cancer to garner the sympathy of various people within the criminal justice system, before asking
that the court execute both sentences.

(Tr., p.28, L.14–p.38, L.3.)

Defense counsel fully

acknowledged that Ms. Smith had been deceptive and manipulative, but suggested that she had
finally learned she couldn’t lie to avoid the consequences of her actions. (Tr., p.38, L.7–p.39,
L.7.) Because she had hit “rock bottom,” defense counsel said she was finally in a place where
she would take advantage of any opportunities she had to better herself, become a productive
member of society, and prioritize raising her young son. (Tr., p.42, L.22–p.44, L.8.) Defense
counsel said that Ms. Smith knew she had no chance of being placed back on probation, and
asked that the court consider reducing her fixed time in the 2011 case to match her fixed time in
the 2010 case. (Tr., p.44, Ls.21–23.)
The district court explained that it believed it had given Ms. Smith every opportunity, but
that she had “lied and manipulated” her way into prison. (Tr., p.50, Ls.5–24.) It revoked her
probation, executed her underlying sentences, and declined to reduce her fixed time in the 2011
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case.

(Tr., p.49, L.7–p.50, L.4; R., pp.258–59, 531–32.)

Ms. Smith timely appealed.

(R., pp.261–62, 534–35.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Smith’s probation in both cases
and refused to reduce her fixed time in the 2011 case?
ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Smith’s Probation In Both Cases
And Refused To Reduce Her Fixed Time In The 2011 Case
Whether willfully violating a condition of probation justifies revoking a defendant’s
probation “is a question addressed to the judge’s sound discretion.” State v. Adams, 115 Idaho
1053, 1054 (Ct. App. 1989). However, “a judge cannot revoke probation arbitrarily.” Id. at
1055. It may revoke probation “if the judge reasonably concludes from the defendant’s conduct
that probation is not achieving its rehabilitative purpose.” Id. The appellate court “defers to the
trial court’s decision” unless it abused its discretion. Id. This Court must consider the entire
record, including the defendant’s conduct before and during probation, State v. Chapman,
111 Idaho 149, 153–54 (1986), and must take into consideration the four goals of sentencing:
the protection of society, deterrence, rehabilitation, and retribution, State v. Pierce, 150 Idaho 1,
5–6 (2010).
Further, the district court can lower a sentence under Rule 35(b) “if the sentence
originally imposed was unduly severe.” State v. Trent, 125 Idaho 251, 253 (Ct. App. 1994).
Even if the sentence was not excessive when pronounced, a defendant can prevail on a Rule 35
motion if the sentence is excessive in view of new or additional information presented with the
motion for reduction. Id. “The criteria for examining rulings denying the requested leniency are
the same as those applied in determining whether the original sentence was reasonable.” This
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Court will conduct an independent review of the record, taking into account “the nature of the
offense, the character of the offender, and the protection of the public interest.” State v. Miller,
151 Idaho 828, 834 (2011). The Court reviews the district court’s sentencing decision for an
abuse of discretion, which occurs if the district court imposed a sentence that is unreasonable,
and thus excessive, “under any reasonable view of the facts.” State v. Strand, 137 Idaho 457,
460 (2002); State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). “A sentence is reasonable if it
appears necessary to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834.
Ms. Smith contends that the district court abused its discretion by revoking her probation1
and by not reducing her fixed time in the 2011 case. Ms. Smith acknowledges her many failures
during the course of these two cases. But she also contends that she has reached a point where
she no longer wants to run, hide, or lie her way through life. Instead, she is ready to own her
decisions and take the steps necessary to make amends with herself and her loved ones. As she
told the court at the disposition hearing,
Thank you, Your Honor. . . . This is the part that I get to—I‘m allowed to
tell you who I am. I’d like to begin by saying I’m sorry for letting you down and
for letting my son down.
I believe, Your Honor, that no one is born evil. No one is born alone.
They become that way through choice and circumstance. I’m not evil. I’m not
even inherently a bad person. I promise you. I have seen horrible things and I’ve
done horrible things and it’s changed me. And I’ve been desperate and I’ve done
desperate things, but does that mean I’m not worth the help?
I could list the tragedies and the wrongs that I’ve experienced and
committed, but you’ve already read my paperwork and you know what the court
believes I am; an unrehabilitative [sic], narcissistic, pathological liar, monster.
But my heart isn’t in that pile of papers, Your Honor. My paperwork tells you in
quotes that I love my son, but it doesn’t tell you that he saves my life every day
1

Although defense counsel acknowledged that Ms. Smith knew she was going to prison (see,
e.g.,Tr., p.39, L.24–p.40, L.2), and Ms. Smith recognized that she deserved to be locked up, she
also asked the court not to send her away for another three years and to give her one more chance
“not to be forgotten in prison” (Tr., p.46, L.18–19, p.47, Ls.910).
5

when he tells me about his battles with super villains. His lunch break at
Longfellow Elementary or his singing Elvis Presley’s “Can’t Help Falling in
Love” while walking to the park with me. He gives me meaning and his kindness
gives me purpose.
Does it say that I’m afraid that I didn’t fully realize any of that and now
it’s too late? Does that file on Katie Smith tell you that I haven’t believed I’m
worth saving since I was 22? That I’ve nursed self-hatred and cultivated its
existences for as long as I can remember. I want though, with all my heart, a
peaceful life filled with quiet evenings and sober, sunlit mornings. I’m getting
my son ready for his school day, packed lunchbox and all. I just don’t think I
deserve all that. And I do know though that none of that can ever be achieved
without a greater understanding of myself and where I fit in this world and that
I’ve done my best to hide from why I am a failure and I have lost so much and so
many.
Please don’t send me away for another three years. Please see something
worth saving. I know I deserve to be locked away and I know I deserve to lose
the privilege of watching [my son] grow up. You owe me nothing and neither
does the world or the people in it.
I know I’ve gotten chances I took for granted and I know I’m not special.
I’ve been so lost, so lonely and sad beyond definition. I’ve had my mom, dad,
Aunt Suzie, Uncle Cory, Uncle Mike and Uncle Martin taken from me, from this
world since 2009. And I am tired. I’m bone tired. I’m tired of being angry at
God, at myself. I’m tired of being afraid of you, of Mr. White, of this court, of
life. I’m tired of being terrified all the time. I know I’m meant for something. I
have to be since there’s something for all of this and all the suffering I’ve caused.
I’m sorry. Please allow me one last opportunity not to be forgotten in
prison. But no matter what, I trust you. I trust this court and that doesn’t make
any of this easier. All my decisions have been made out of fear. And I am here to
tell Mr. White I’m sorry and to tell this court I’m sorry. I’m sorry. That’s all.
(Tr., p.45, L.4–p.47, L.8.)
Defense counsel corroborated Ms. Smith’s change of heart. He explained that he let her
know at the beginning of his representation that she needed “to come to terms with who she is
and what she’s done and that she needs to work through becoming honest with herself and to
everyone else,” and that “it was a few goes before she suddenly broke down and actually I could
see a change in her. Her demeanor and her countenance changed, and she broke down and said:
‘I’m completely scared, and I’ve done all this because I’m scared and I need a change and I need
to stop doing this.’” (Tr., p.38, L.21–p.39, L.14.) He went on,
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She knows she’s made a lot of bad choices. She has lied and she’s not
asking for any excuse or sympathy for that. She knows that she’s really put
herself in a bad circumstance where she’s not going to get much mercy from this
court or from anyone, but she knows that she can’t continue on with this and that
she wants to change.
It took some time to get her there; to accept and take ownership of her
deception and I think she’s actually gotten down to rock bottom here and she’s
lost everything except her son, her brother, and good friend, Jennie. She loves her
son tremendously and it’s too bad that she hasn’t had him in the forefront to
dissuade her from making bad choices in the past, but once she’s sober and has
some time to herself, she sees what the priority should be and it should be her son
and doing what’s right.
And she tells me, you know, through our discussion on preparing for
today, she just doesn’t want to do this anymore. It’s just been so long that she’s
played the games and she’s done.
(Tr., p.42, L.15–p.43, L.10.)
Given that Ms. Smith has come clean, taken accountability for her actions, and is ready to
move forward, she contends that probation was achieving its rehabilitative purpose and the fixed
portion of her 2011 sentence was excessive. She therefore contends that the district court abused
its discretion by revoking her probation and by not reducing her sentence.

CONCLUSION
Mr. Smith respectfully requests that this Court order the district court to place her on
probation or reduce her fixed time in the 2011 case to match the remaining fixed time in the 2010
case.
DATED this 23rd day of July, 2018.

/s/ Maya P. Waldron
MAYA P. WALDRON
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 23rd day of July, 2018, I served a true and correct copy
of the foregoing APPELLANT’S BRIEF, electronically as follows:
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
Delivered via e-mail to: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
MPW/eas
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